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BIT & Title IX Intersections
Learning Outcomes

e Participants will appreciate the value of facilitating appropriate communication and
collaboration between BIT and Title IX administrators.

e Participants will understand the separate but sometimes convergent goals of BIT and
Title IX administrators.

e Participants will be able to explain the value of appropriate information sharing
between BIT and Title IX administrators to the institutional community.

e Participants will be able to make policy and process recommendations to ensure BIT and
Title IX administrators share information and coordinate activity when appropriate.
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BIT & Title IX Intersections
Discussion Questions

e When do Title IX program objectives intersect with BIT program objectives?

e Under what circumstances might sharing information between Title IX and BIT
administrators be inappropriate?

e What functional activities within Title IX and BIT programs could be coordinated to
reduce duplication, increase communication, and improve the effectiveness of both
programs?

e What specific types of information should be shared by BIT administrators with Title IX
administrators and vice versa? Why?
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BIT & Title IX Intersections
Case Studies

Claire

This situation comes to your attention because Claire's roommate, Ellen, is concerned about them. She has
heard them fighting both on the phone and in Claire's room. She feels that David is possessive and abusive.

Ellen’s Statement

I've known Claire for almost 10 years. In the last couple of years since she started dating David, she has not
been the strong independent woman that I've known. I've never witnessed David actually hit her, but | have
noticed that after | hear them fighting she will always wear long sleeves and/or long pants. I've seen him grab
her forcibly when we were out and he wanted to leave and she did not want to go. | also saw him do it when
he wanted her to go with him to his apartment and she did not want to leave our apartment.

The reason I'm here is because the other night when she was out studying he came by and wanted to come in
and wait for her. | wasn't comfortable having him wait for her while | was going to bed, so | asked him to

leave. He told me he would just wait a little while longer and then he would lock up. | told him no, and that |
wanted him to leave now. He refused, and while we were arguing about this, Claire came home. He said, "Your
bitch of a roommate was about to kick me out, do you mind if | stay here tonight with you?" Claire told him
that she thought it would be better if they spent the night at his house, but he insisted on staying at ours. They
went into her room, and | could hear them arguing. They weren't shouting but | could tell they were arguing.

Yesterday, when | came home, David was in our house. He said he was leaving a note and a gift for Claire. |
asked him how he got in, and he said Claire gave him a key. | told him | didn't believe him, and that | thought
he had had a key made without Claire knowing. He told me to go ahead and ask her. | did, and Claire told me
that she did not give him a key and that he must've taken it from her purse when he dropped her off at class
earlier that day. She seemed to think it wasn't a big deal but | think it is.

| know that he has left marks on her that I've only seen very quickly but I'm afraid for her safety and you need
to do something about this.

Che
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Che, a female student, was failing history. She was doing a group project with three other history students,
Jack, Franco, and Serge. After the end of the project, Che’s behavior changed dramatically, and her professors
noticed. Two faculty members contacted members of the BIT to express their concern with the dramatic and
sudden changes in Che.

When Che meets with a member of the BIT, she explains that the boys in her group told Che they were going
to their teacher to have her removed from the group because she was going to drag down the group grade.
Che begged the boys not to drop her, because she needed them to help her pass the class. The boys ended up
letting her stay in the group, but she had to do some things she didn’t like in order to convince the boys not to
request she be removed.
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Claire
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BIT & Title IX Intersections
Case Studies Question & Answer

For Discussion:

e Before assessing policy implications, what issues should stand out to the TIXC?

0]

Claire may be in an IPV situation. The BIT can lend expertise in planning how to appropriately
approach Claire regarding the report.

The BIT may have additional information regarding Claire & David’s relationship.

The BIT can assess Claire’s safety and potentially help with offering/implementing supportive
measures.

e What information might the TIXC share with BIT administrators? What information might the TIXC
request?

0]

The TIXC may have information regarding prior allegations against David that may help the BIT
assess Claire’s safety.

The TIXC would be aided by any information the BIT can share regarding Claire and/or David,
particularly if the BIT has interacted with either in the past.

The TIXC can request expert assistance regarding dealing with reporting parties in IPV
situations.

e How would BITs response to information shared by the TIXC assist in meeting Title IX’s response
mandates for institutions?

0]

0]

The BIT could coordinate supportive measures without making them appear to be the result of
an IPV allegation.

The BIT may be in a better position to evaluate Claire’s safety and contribute to a safety planin
the event of formal resolution.

e How could the BIT advise the TIXC regarding next steps in response to the report?

0]

BITs are more likely to have experienced professionals with backgrounds in supporting IPV
victims.
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0 The BIT has a valuable perspective on supporting students that may augment the TIXC's offer
for supportive measures.

O The BIT may already have background information on Claire and/or David that will help the TIXC
assess the current situation with regard to formal resolution options.

Che

For Discussion:

e Why might the BIT contact the TIXC based on the information shared by Che?
0 Che has insinuated she was coerced into doing things she didn’t want to with the boys in her

group.

0 The TIXC can coordinate with the BIT to provide supportive measures, but can also assess the
need for formal resolution if there are circumstances constituting potential violations of the
sexual misconduct policy.

0 Even if Che does not wish to pursue formal resolution, the TIXC needs to assess the situation,
both to document any potential violations and to consider formal resolution without Che’s
participation.

e How do institutional mandates govern reporting potential sexual misconduct? Can BIT members

guarantee confidentiality?
0 Institutions typically designate employees required to report. Many institutions designate most

or all employees as “responsible employees” mandated to report.

0 Most members of the BIT are not able to extend confidentiality to Che. Confidential resources
are typically only licensed counselors or clergy, and only then when they are acting in that
capacity on behalf of the institution.

e How should the BIT communicate to Che before contacting the TIXC?
0 The BIT should encourage Che to contact the TIXC herself. However, regardless of what Che

decides to do, she should be informed that the circumstances will be reported and the TIXC
may contact her.

e How could the Title IX program response assist in meeting the BIT’s goal for supporting Che?
O BIT can provide support and assess for safety. The TIXC can augment the BIT’s work by offering

a wider range of supportive measures as well as informing Che of her options for formal
institutional resolution.

e How could the TIXC advise the BIT regarding next steps to take with Che?
0 Based on the circumstances as they evolve, the TIXC can continue to communicate with the BIT

regarding implementing supportive measures.
0 The TIXC may use the report built between Che and the BIT to encourage her to formally report
the circumstances if they constitute potential sexual misconduct.
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ATIXA Tip of the Week
Newsletter
March 12, 2015

Association of Title Administrators

BIT and Title IX Intersection
Tip of the Week authored by Brett A. Sokolow, J.D., Executive Director, ATIXA

Should students involved in Title IX investigations be included as part of Behavioral Intervention Team (BIT)
meetings? How do you manage the intersectionality while maintaining confidentiality?

We see a number of cases of BIT and Title IX intersection. Where a victim of sexual misconduct is struggling to
cope, the case is often referred to the BIT, especially on campuses without a victim advocate. Often the case
manager steps in to fill that void. Title IX administrators also refer cases to the BIT to assess whether a
student suspended for a Title IX issue is safe to return to campus once the suspension has ended. Similarly,
the admissions office uses the BIT to evaluate the suitability of applicants and transfer applicants who have a
history of sex offenses, which has both Title IX and Clery Act implications.

We have worked with Title IX administrators who have referred several victims to the BIT after they have
experienced depression, suicide risk and alcohol dependence in the aftermath of sexual trauma. We have also
used the BIT to help in assessment of allegations of stalking, where the accused student is on the Autism
spectrum. In terms of confidentiality, the typical protections of the Title IX office or team are similar to the
protections afforded by the BIT. We share information with the expectation that each area will continue to
maintain the privacy of the information shared as it does with all other cases.
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